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PRE- APPEAL BRIEF REQUEST FOR REVIEW 



Dear Sir: 



Applicants appeal the final rejection of all pending claims 1-9 and 27-30, which were 
rejected as being unpatentable over U.S. Patent 5,696,931 (hereinafter "Lum") over U.S. Patent 
6,141,728 (hereinafter "Simionescu"). Applicants respectfully submit that the claims of the 
present application are patentably different from Lum over Simionescu. 

Summary of Arguments 

1 . The presently presented claims relate to a system that provides for (1) transferring 
requested data from a cache to a host, (2) transferring (other) requested data from a mass storage 
device directly to the host, and (3) steps (1) and (2) occur substantially concurrently. 

2. Examiner concedes that Lum does not teach transferring a portion of requested data from 
cache to host system substantially concurrently with transferring a portion of requested data from 
a mass storage device to the host. 
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3. Simionescu merely teaches (1) transferring requested data from a cache to a host, (2) 
transferring (other) requested data from a mass storage device to the cache, and (3) subsequently 
transferring the (other) requested data from the cache to the host. 

4. Transferring data from a mass storage device to a cache and subsequently transferring the 
data to the host is not transferring "directly to the host system." ' 

5. Transferring data from a cache to a host concurrently with transferring (other) data from a 
mass storage device directly to the host is not the same as transferring data from a cache to a host 
concurrently with transferring data from mass storage to the cache. 

Discussion 

Exemplary claim 1 recites a system comprising a mass storage device, a cache memory 
coupled to the mass storage device, a microprocessor coupled to the mass storage device and the 
cache memory, and a controller coupled to microprocessor and the cache memory. Under 
appropriate circumstances, the controller "initiates an auto-transfer of . . . data that resides in the 
cache to the host system; and requests a transfer of . . . data that resides in the mass storage 
device directly to the host system , wherein the request of the transfer and the initiation of the 
auto-transfer occurs substantially concurrently " (emphasis added). Simply, the cited claim 
element requires (1) transferring requested data from the cache to the host, (2) transferring 
requested data from mass storage directly to the host, and (3) steps (1) and (2) occur substantially 
concurrently. 

Examiner concedes that Lum does not teach transferring a portion of requested data from 
cache to host system substantially concurrently with transferring a portion of requested data from 
a mass storage device to the host (Final Rejection, 04/20/2008). 

To overcome the conceded shortcoming of Lum, Examiner relies upon Simionescu, to 
wit: "This process of rescanning and transferring continues until the transfer of all of the 
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requested sectors (requested data) is completed. At the same time, firmware causes the disk 
drive to read additional sectors from disk into the cache buffer, and these additional sectors are 
located during rescanning and are thereupon automatically transferred to the host" (Final Office 
Action citing to Simionescu, Col. 21, lines 20-26). 

However, the very portion relied upon by Examiner reveals Simionescu' s teachings are 
contrary to Applicant's claimed invention. Rather than transferring data that resides in the mass 
storage device directly to the host system, Simionescu teaches transferring data that resides in the 
mass storage device to the cache. Further, rather than transferring data from the cache to the host 
substantially concurrently with the transfer of data from mass storage to the host, Simionescu 
merely teaches transferring data from the cache to the host concurrently with transferring data 
from mass storage to the cache. In other words, Simionescu' s sectors (data) are moved from the 
disk drive into the cache (a first phase) and are required to wait in the cache and are not moved to 
the host (a second phase) until they are located during a subsequent rescanning. This is neither 
"directly to the host system" nor is it "substantially concurrently with the transfer of data from 
the cache to the host system." While Applicants acknowledge that transferring data from a mass 
storage device to the host may entail some level of buffering, the two-step process described by 
Simionescu - in which data is transferred from the host to the cache and then subsequently (in a 
subsequent rescanning process) transferred from the cache to the host - is a fundamentally 
different approach; one that does not render obvious claim 1 . Claims 2 - 7 are likewise 
patentably distinct over the references by virtue of their respective dependence from claim 1 as 
well as their further respective defining limitations. 

Claim 8 recites a method of retrieving data from a mass storage system, including 
"transferring [a] portion of the requested data from the cache memory to the host system 
substantially concurrently with transferring [a] portion of the requested data from the mass 
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storage device directly to the host system" (emphasis added). As described above, Simionescu 
does not teach transferring data from a mass storage device directly to the host (rather 
Simionescu transfers data from the mass storage device to the cache). Additionally, because 
Simionescu only subsequently transfers the data from the cache to the host, Simionescu fails to 
teach or even suggest transferring data "from the cache memory to the host system substantially 
concurrently with" transferring data "from the mass storage device directly to the host." Hence, 
claim 8, and by dependence claim 9, is patentably distinct over the cited references. 

Claim 27 recites a disk memory system including logic means operable to "concurrently 
cause [a] disk-controller to auto-transfer [data] from [a] cache, and to cause said microprocessor 
to fetch [other data] directly from said disk-device." As addressed above, Simionescu merely 
teaches transfer of data from a disk device to cache and a subsequent transfer of data from the 
cache to a host. Hence, Simionescu nowhere teaches or suggests causing a microprocessor to 
transfer data "directly from said disk-device" as required by claim 27. Further, Simionescu 
nowhere teaches "concurrently" causing auto-transfer from a cache and fetching data from a 
disk-device. For at least these reasons, claim 27 is patentably distinct over the cited references. 

Claim 28 recites a disk memory system including logic means operable to "to 
concurrently cause [a] disk-controller to auto-transfer [a] data-request from said cache, and to 
cause said microprocessor to fetch [a] data-request directly from said disk-device." As 
demonstrated above, Simionescu nowhere teaches or suggests causing a microprocessor to fetch 
data "directly from [a] disk-device" because Simionescu only teaches fetching data from the 
cache. Further, Simionescu nowhere teaches "concurrently" causing auto-transfer from a cache 
and fetching data from a disk-device. For at least these reasons, claim 28, and by dependence 
claims 29 - 30 are patentably distinct over the cited references. 
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Based on the foregoing, Applicant respectfully submits that each of the pending claims is 
allowable over the references of record and requests that the application be passed to issuance. 



Respectfully submitted, 




Date 



Ira S. Matsil 
Reg. No. 35,272 
Attorney for Applicant 
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